Members Briefing XXX
29 November 2011 

NEW PORTOBELLO HIGH SCHOOL 
LEGAL UPDATE

This is to update elected members on legal matters relating to the Petition for Judicial Review which was served on the Council in August 2011 and aims to prevent the intended construction of the new Portobello High School on Portobello Park. 

Background
· At the Council meeting on 22 September 2011 it was agreed that officers would take efforts to try to resolve the legal matters earlier than the allocated Court date of 9 December 2011.

Current position
· Communication was made with the petitioners through their agents. 

· Council Answers have been submitted to the Court in response to the Petition raised. 

· As the Petition has not been dropped the Council lodged a motion requesting that the petition be dismissed because of the delay on the part of PPAG in bringing the action.  

· The matter was considered briefly by the Court on 15 November 2011 but there was insufficient time for the Court to hear the issue in full. 

· It has been established with the Court of Session that court diaries cannot accommodate full consideration of this matter, including whether the petition should be dismissed because of the delay issue, before the original allocated date of 9 December.
· The basis of our position is very different to that of the petitioners.  The legal arguments are more complex and taken together these factors mean that there is a requirement for a second day in Court.  
· In the event that the matter was not considered by the Court in one session (on 9 December), this could result in a lengthy break in proceedings as no further court time would be available this year. 

· These important issues need to be resolved quickly and efficiently.  In practical terms it is sensible for all matters to be heard together, over two consecutive days. 

· The parties have therefore agreed to reschedule the hearing in order to mitigate the risk of a longer delay being introduced. 

· The Court has identified that the Petition can be heard on 5 and 6 January 2012. 

· The Council remains confident in its legal position.  

Further information
Contact Billy MacIntyre, Head of Resources, Children and Families Tel: 0131 469 3366 or e-mail Billy.MacIntyre@edinburgh.gov.uk
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