HISTORY OF THE CAMPAIGN TO SAVE PORTOBELLO PARK/GOLF COURSE
End January 2006 - City of Edinburgh Council announces its intention to build a new PHS and St John's RC Primary, plus housing, on Portobello GC.  Housing would also be built on the current PHS site.  Golfers told new site at Brunstane has been purchased for a new golf course.

|

April 2006 - Cllr Ian Perry at a public meeting in Portobello about the proposals in response to being told that the park is common good land states that there is "no legal impediment" to building the school on Portobello Park.

|

May - September 2006 investigation of 15 possible sites.

CEC denies Park/GC is common good land

|

September 2006 - sites narrowed down to Portobello Park, Portobello GC and current PHS site. 

PPAG makes Freedom of Information request for the council's opinion regarding the legality of building on the Park.  This is refused.

|

October 2006 - Statutory educational consultation carried out.  Residents told that open space issues will be fully explore at planning stage.  Housing suddenly dropped from proposals.

|

Cllr Perry claims that the council has paid a team of lawyers to provide an opinion about the legality of building on the Park.

Portobello Park Action Group provides council with its legal opinion to the effect that the Park/Golf Course is common good land

|

December 2006 - Full Council meeting decides to identify Portobello Park as preferred site for a rebuild of PHS, provided legal issues are resolved and replacement open space is found

|
PPAG asks CEC for a review of the decision not to provide the group with a copy of the council's legal opinion. This is again refused

|

March 2007 - PPAG appeals to the Information Commissioner

|

January 2008 - Information Commissioner asks CEC to release their legal opinion to PPAG.

|

February 2008 - PPAG receives a copy of CEC's internal legal opinion which expresses doubt that it is common good land and declares the intention to "stick to the line" that title conditions are no longer enforceable. 

|

January 2008 - in a report to the Finance and Resources Committee, the City Council declares Portobello Park to be part of the Common Good Fund.

|

November 2008 - CEC puts out press release about a legal opinion they have obtained to say they do not have to go to court for permission to build on the Park

|
December 2008 - full council meeting decides that PHS will get all the money for the Wave 3 schools.

PPAG makes a deputation to full council and clearly states that the group intends to go to court to challenge the council's legal opinion on the Common Good question.

|

PPAG makes Freedom of Information request to obtain a copy of CEC's legal opinion.  This is refused.

|

February 2009 - PPAG asks CEC for a review of the decision not to provide the group with a copy of the council's legal opinion.

|

March 2009 - the council again refuse to provide PPAG with a copy of their legal opinion.

|

March 2009 - PPAG appeals to the Information Commissioner

|

July 2009 - Information Commissioner asked CEC to release their legal opinion to PPAG.

|

27 August - PPAG receives a copy of CEC's legal opinion.

January 2010 Roy Martin QC, having considered CEC's legal opinion provides PPAG with a further legal opinion, which does not accord with that of CEC.

In February 2010 we wrote to the City of Edinburgh Council Head of Legal and Administrative Services proposing that the Council and PPAG participate in a joint action in the Courts to resolve the legal issues. The Council replied in March 2010 declining that offer.

|

March 2010 - full council votes to renege on its promise to provide replacement open space for that which would be lost.  This is done without consultation of residents.

In March 2010, in a deputation, PPAG informed the Council that, based on the legal opinion from Roy Martin QC, it remained PPAG's intention to launch a legal challenge at the appropriate time. This was further stated in a letter to the Council Chief Executive and the Director of Children and Families in September 2010.

| 

Summer 2010 - consultation on planning application starts - residents told they cannot discuss the site or loss of open space as this "is already decided".

|

October 2010 - planning application lodged.

|

Wednesday 23 February -Planning Committee meeting grants Council il permission for the school.  PPAG is told that there will be no referral of the decision to Scottish Ministers.

      |

 February 2011 PPAG requests the Council to enter a joint action to resolve the legality of building on the park. The Council refuses.

|

March 2011, our solicitor wrote to the Head of Legal Services suggesting the most effective and efficient legal routes to the resolution of the differing legal opinions, including the further suggestion of pursuing a joint action.  The Council replied in April 2011 declining that offer for a second time.

July 2011 - petition lodged with Court of Session.

22 September 2011 - meeting of full Council decides to appoint Balfour Beatty as the contractors for the school, with the proviso that they can only proceed so far in the light of the pending legal action over the common good issue surrounding the park.  

|

PPAG circulates a statement in lieu of deputation clearly stating that they have warned the Council repeatedly of the intention  to go to Court over the common good issue.  It is also made clear that the group has approached the Council on more than one occasion offering to make a joint application to the Courts

|

4 and 11 October 2011 - City of Edinburgh Council places legal notices in The Scotsman to advertise the fact that they propose to appropriate Portobello Park for the school.

|

5 and 6 January 2012 - PPAG V CEC court case at the Court of Session, examining the legal arguments about whether the Council is entitled to build on the Park and also the Council's allegations of delay in bringing the court case 

 |
1 February - resumption of case.

|
7 March 2012 - Court of Session decision released.  Unfortunately the judge ruled that the Council does not need to seek permission to alienate this inalienable common good land.  She also ruled that PPAG were too late with the petition, even though the Council has not yet taken the decision to appropriate the Park.  PPAG considers its position.

|

27 March - PPAG lodges appeal.

